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ABSTRACT

This study is based on the concept of Medical Negligence in Sri Lanka. The
concept of medical negligence or medical malpractice 1s fallen under the delict law in Sri
Lanka. Medical negligence means the negligent wrongful acts, which cause a loss or
damage to a patient in the exercise of the duties of the persons involved in medical
treatments'. This study aims to discuss on this concept in Sri Lanka while comparing it
with foreign jurisdictions. This study focuses on Sweden and United Kingdom
jurisdictions since both countries have effective and strong legal system over Medical
Negligence claims. The objective of this study is to find out loopholes in Sri*Lankan
jurisdiction over the scope of medical negligence and to suggest the proposals which
should be taken to establish a better legal background. Researcher followed the
qualitative approach of data gathering via legislations, case laws and available literatures
as the methodology. Discussion and critical Analysis of the study shows that there are
developed and effective systems in UK and Sweden to govern the medical negligence
claims, and available sources of Sri Lankan legal system are not adequate to prevent
occurrences of those incidents from happening. The study proposes effective
recommendations inclusive of inter alia, adopting a comprehensive legislation and
introducing an insurance scheme as remedies for this burning issue. Thereby the final
outcome of this research provides the essential legal reforms which should be done in Sri
Lankan jurisdiction to control the growth of damages happened due to medical

malpractice.
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